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ORDER GOVERNING PROCEEDINGS

This Order shall govern proceedingsin thiscase. The following deadlines are hereby st:

Rule 26(f) attorney conference on or before:;

Complete initid mandatory disclosure required by this order: 28 days after deadline for Rule 26(f)
conference.

File joint report of attorney conference: 35 days after deadline for Rule 26(f) conference.

The caseis SET for a Rule 16 management confer ence on , at m.,
in Courtroom 2 at the United States Courthouse in Beaumont, Texas. Lead counsd for each party, with
authority to bind their respective clients, and dl unrepresented parties, shdl be present. Continuance of
the management conference will not be alowed absent a showing of good cause'.

Rule 26(f) Attorney Conference

Rule 26(f) requiresattorneys of record and dl unrepresented partiesto confer and attempt ingood
faith to agree on a proposed scheduling order (See Appendix 2) and to file with the dlerk a joint report
outlining their proposas. The conference may be by telephone.

! Before the case management conference, counsel and unrepresented parties should review the
FEDERAL RULES OF CIVIL PROCEDURE (as most recently amended) and the LOCAL COURT RULES
FOR THE EASTERN DISTRICT OF TEXAS (as most recently amended). The LOCAL COURT RULES are
available on the Eastern District of Texas website (http://www.txed.uscourts.gov)



Before commencing the Rule 26(f) conference, counsd must discuss settlement options with their
cients, induding whether an offer or demand should be made at the Rule 26(f) attorney conference.
Counsd should dso inquire whether their clients are amenable to tria before a United States magisirate
judge. Partieswilling to consent should submit the appropriate form (gppendix “B” to the Local Rules for
the Eastern Didrict of Texas) to the didtrict clerk as soon as possible so that the case can be reset for
management conference before the magistrate judge to whom the case is assgned.

The parties mugt include the following matters in the joint conference report.

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

A brief factual and legal synopsis of the case.

Confirm that initial mandatory disclosure required by Rule 26(a)(1) and this
order has been completed.

Proposed scheduling order deadlines. Appendix 2 has standard
deadlines. Explain any major deviations from standard schedule.

If the parties believe mediation may be appropriate, and the parties
can agree upon a mediator, the name, address, and phone number
of that mediator, and a proposed deadline should be stated.

The identity of persons expected to be deposed.

Whether any other orders should be entered by the Court pursuant to Fed. R. Civ.
P. 26(c), Fed. R. Civ. P. 16(b) or Fed. R. Civ. P. 16(c).

Edtimated tria time.
The names of the attorneys who will appear on behalf of the parties at the
management conference (the appearing attorney must be an attorney of record and

have full authority to bind the client).

Any other matters counsel deem appropriate for inclusion in the joint conference
report.

Discovery

I nitial mandatory disclosur e pursuant to Rule 26(a)(1) shdl be completed not later than 28 day's
after the deadline for the Rule 26 attorney conference and shall include the following in addition to
infor mation required by Rule 26(a)(1).
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@ the correct names of the parties to the action;

2 the name and, if known, address and telephone number of any potentid partiesto
the action;

3 the name and, if known, the address and telephone number of persons having
knowledge of facts relevant to the claim or defense of any party, abrief
characterization of ther connection to the case and a far summary of the
substance of the information known by suchperson (may be combined withligt of
persons required under Rule 26(a)(1)(A) so two lists are not needed);

4 the authorizations described in Loca Rule CV-34; and

) a copy of al documents, data compilations, witness statements and tangible things
in the possession, custody or control of the disclosing party thet are relevant to
the claim or defense of any party (may be combined with disclosures under
Rule 26(a)(1)(B) so duplicationisavoided). Incasesinvolving adisproportionate
burden of disclosure of a large number of documents on one party, the parties
may agree on prior inspection to reduce the need for copying. Parties are
encouraged to agree upon provison of information by e ectronic means.

See L ocd Rule CV-26(d) for meaning of “ relevant to the claim or defense of any party.” A party that
falsto timdy disclose such information will not, unless such failure is harmless, be permitted to use such
evidence at trid, hearing or in support of amotion. A party is not excused from making its disclosures
because it has not fully completed its investigation of the case.

Discovery shdl not commence until the deadline set for the attorneys to confer under Rule 26(f).
SeeFed. R. Civ. P. 26(d). Initial mandatory disclosure shall occur before the Rule 16 management
conference so tha counse are in apaosition to intelligently discuss required discovery, and scheduling of
the case. Following the management conference, the Court will enter a scheduling order setting deadlines
controlling dispogition of the case.

The fact that the scheduling order will have a deadline for completion of discovery is NOT an
invitation, or authorization, to withhold documents or infor mation required to be disclosed as part of
initiad mandatory disclosure, under the guiseof “supplementation.” Attorneys are expected to review their
cient's filesandto conduct at least prdiminary interviews of ther clientsand potentia witnesses under
their control, o asto fully comply with the initid mandatory disclosurerequirements by the deadline st in
thisorder. Thiswill dlow expertsto betimdy identified and prepared to tedtify, withessesto be effidently
deposed, and any follow-up paper discovery to be completed by the deadline to be set for completion of
discovery. The court expectsthat, in most cases, after reading the pleadings and having afrank discussion
of the issues and discovery during the Rule 26 attorney conference, areview of the opposing party’s initid
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disclosures, should dert anattorney to any remaining information which should have been disclosed, sothat
such information can be provided before the Rule 16 management conference. A party asserting that any
information is confidentia should immediately gpply to the court for entry of a protective order. Unlessa
request is made for modification, the court will use the form found at the Eastern Didtrict website,

Failureto Serve
Any defendant who has not been served withthe summons and complaint within 130 days after the
filing of the complaint shall be dismissed, without further notice, unless prior to such time the party on
whose behdf suchserviceisrequired shows good cause why service hasnot beenmade. (SeeFed. R. Civ.

P. 4m).)

Fictitious Parties
The name of every party shdl be set out in the complaint (Fed. R. Civ. P. 10(a)). The use of
fictitious namesis disfavored by federal courts. Doev. BlueCross& Blue Shield, 112 F.3d. 869 (7" Cir.
1997). Itishereby ORDERED that thisaction be DISM1SSED asto dl fictitious parties. Dismiss is
without preudice to the right of any party to take advantage of the provisons of Fed. R. Civ. P. 15(c).
Contested Motion Practice
Parties shal comply with the guideines in Appendix 1-Contested Motion Practice.

Discovery Disputes
A magidrate judge is avaladle during business hours to immediately hear discovery disputes and
to enforce provisons of therules. The hotlineis an appropriate means to obtain an immediate ruling on
whether a discovery request is relevant to the clams or defenses and on disputes which arise during
depositions. The hotline number is (903) 590-1198. See Local Rule CV-26(€).

Settlement
Aaintiff’s counsd shdl immediately notify the court upon settlement.

Compliance

Attorneys and pro se litigants who gppear in this Court mugt comply with the deadlines set forth
in the Federal Rules of Civil Procedure, the Loca Rulesfor the Eastern Didtrict of Texas and this order.
A party is not excused from the requirements of a Rule or scheduling order by virtue of the fact that
dispogitive motions are pending, the party has not completed its investigation, the party challenges the
aufficency of the opposing party’ sdisclosure, or because another party hasfaled to comply with this order
or therules.

Failure to comply withrelevant provisons of the L ocal Rules, the Federal Rulesof Civil Procedure,
or thisorder may result inthe exclusionof evidence a trid, the imposition of sanctions by the court, or both.
If afellow member of the Bar makes ajust request for cooperation or seeks scheduling accommodation,
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alawyer will not arbitrarily or unreasonably withhold consent. However, the court is not bound to accept
agreements of counsd to extend deadlines imposed by rule or court order. See Loca Rule AT-3()).

SO ORDERED.

SIGNED , 2003

Ron Clark, United States Didtrict Judge



